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IN THE CIRCUIT COURT OF BALDWIN COUNTY, ALABAMA

LAKE FOREST PROPERTY OWNERS’
ASSOCIATION, INC.

PLAINTIFF,

VS.

LAKE FOREST STRONG, DOREEN
KNIGHT, EVE GRAY, DEXTER
CURRY, CATHIE MARX, LYNN
DAVIS, AND FICTITIOUS PARTIES 1-
100

.

.

.

: NO. CV-2023-900163
.

: ORAL ARGUMENT REQUESTED
*

.

DEFENDANTS.

PLAINTIFE’S OPPOSITION TO MOTION TO DISMISS

Comes now Plaintiff Lake Forest Property Owners’ Association, Inc. (“LFPOA”) and files
its opposition to the motion to dismiss filed by Defendant Eve Gray (“Defendant”) based on Rule
12(b)(6) of the Alabama Rules of Civil Procedure. Ala. R. Civ. P. 12(b)(6). The Court must deny
the Defendant’s motion to dismiss based on the allegations in the complaint and the applicable law.
First, the Court “must accept the allegations of the complaint as true” for purposes of Rule 12(b)(6).

Crosslin v. Health Care Auth. of City of Huntsville, 5 So. 3d 1193, 1195 (Ala. 2008). At this point,

accepting the allegations in the complaint as true, the Court has no choice but to deny the

Defendant’s motion to dismiss. The Defendant does not cite any affirmative defenses supported

by Alabama law in her motion to dismiss. Id. (“the standard for granting a motion to dismiss is
‘whether the existence of the affirmative defense appears clearly on the face of the pleading.””)
(emphasis in original). The LFPOA has complied with the liberal pleading requirements in Rule 8
of the Alabama Rules of Civil Procedure. Ala. R. Civ. P. 8. The Court should deny the Defendant’s

motion to dismiss and allow discovery to proceed on the merits. Cathedral of Faith Baptist Church,
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Inc. v. Moulton, 2022 WL 4395532, at *3 (Ala. Sept. 23, 2022) (“Accordingly, we hold that the

allegations of the complaint, when construed in the plaintiffs’ favor, are sufficient to state a claim
for a declaratory judgment, thus satisfying the pleading requirements of Rule 8(a)”); McKelvin v.
Smith, 85 So. 3d 386 (Ala. Civ. App. 2010) (reversing trial court’s order dismissing action after
finding that “homeowners’ pleading provided sufficient notice of negligence and wantonness

claims to survive dismissal, despite absence of facts alleging duty.”); Crum v. Johns Manville, Inc.,

19 So. 3d 208 (Ala. Civ. App. 2009) (holding that the complaint sufficiently placed the defendant
on notice of wantonness claim). In further opposition to the Defendant’s motion to dismiss, the

LFPOA states as follows:

l. The LFPOA has brought detailed claims against the Defendant for libel (Count I),
slander (Count II), invasion of privacy — false light (Count III), and civil conspiracy (Count IV).
(Doc. 2.) Some of the factual basis for the claims arise from false, defamatory statements made by
the Defendant to the Internal Revenue Service (“IRS”), the Alabama Attorney General (“AG”),
and the Federal Bureau of Investigations (“FBI”). On July 29, 2022, NBC 15 broadcast a report in
our community stating that, “[a] group of residents called ‘Lake Forest Strong’ brought forth their
complaints about the property owners association board of directors, and what the group claims

are unscrupulous dealings.” https://mynbcl5.com/newsletter-daily/community-group-sends-

thousands-of-complaints-to-irs-alabama-ag-about-lake-forest-hoa (last visited on April 20, 2023)

(emphasis added). The report continues to state that the Defendants “sent thousands of complaint
letters to the state attorney general and the IRS.” Id. (emphasis added).

2. Defamation law is governed by the Alabama code, Alabama Supreme Court
precedent, and United States Supreme Court precedent. Ala. Code § 6-5-180 et. seq. (1975) (Title

6, Chapter 5, Article 11 is devoted to defamation law), Liberty Nat’l Life Ins. Co. v. Daugherty,
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840 So. 2d 152 (Ala. 2002) (judgment in the amount of $300,000 affirmed in slander per se case

in which the defendant published false statements imputing crimes), Blevins v. W.F. Barnes Corp.,

768 So. 2d 386 (Ala. Civ. App. 1999) (reversing summary judgment and holding that defamatory

letter to Alabama Attorney General presented an issue of fact), Gertz v. Robert Welch, Inc., 418

U.S. 323 (1974), see also TransUnion LLC v. Ramirez, 141 S. Ct. 2190, 2208-09 (2021) (“Under

longstanding American law, a person is injured when a defamatory statement ‘that would subject
him to hatred, contempt, or ridicule’ is published to a third party.”). The Court is bound to follow
the controlling legal authority and deny the Defendant’s motion to dismiss.

3. The court in Blevins v. W.E. Barnes Corp., 768 So. 2d 386 (Ala. Civ. App. 1999)

squarely addressed a defamatory letter written by the defendant (building owner) to the attorney
general about the plaintiff (attorney). There, the plaintiff initially sued the defendant seeking a
temporary restraining order related to cigarette smoking occurring in the building. The trial court
granted the TRO. In response, the defendant wrote a letter to the attorney general stating, in part,
that “[t]here is NO question in my mind that [plaintiff] was bleeding information about my finances
and conspired with his employee in making false charges so they could sue and extort $25,000 in
cash from me . . . I don’t feel like the City of Montgomery needs this type of an attorney that
continuously files frivolous law suits.” Id. at 389. The defendant argued that the litigation privilege

applied to bar the defamation claim, relying on Walker v. Majors, 496 So. 2d 726 (Ala. 1986). I1d.

at 392-93. The court disagreed with the defendant. Quoting the Restatement, the court opined that,
“[flor the privilege to exist, the questioned communication must have ‘some relation to the
proceeding.” Id. at 393. The litigation privilege “is not a license which protects every slanderous
publication or statement made in the course of judicial proceedings. It extends only to such matters

as are relevant or material to the litigation.” Id. (citations omitted). The court reversed summary
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judgment in favor of the defendant after finding that the defamatory statements to the attorney
general did not relate to the litigation about smoking in the building. In other words, the defendant
was making false, defamatory statements about the plaintiff concerning the defendant’s financial
affairs.

4. Like Defendants Cathie Marx and Lynn Davis, the Defendant argues that only the
individual board members may seek to recover for the claims, not the LFPOA.* (Doc. 72, pp. 10-
11.) Like Defendants Cathie Marx and Lynn Davis, the Defendant ironically makes this argument

after citing Ponder v. Lake Forest Property Owners Association, Inc., 214 So. 3d 339 (Ala. Civ.

App. 2015) (attached hereto as Ex. 1) which relied on Liberty Nat’l Life Ins. Co. v. Daugherty,

840 So. 2d 152 (Ala. 2002). In Ponder, the trial court granted summary judgment in favor of the
LFPOA after one of its former members published defamatory statements on a website. The
website alleged that there was “evidence of voter fraud, along with illegally collected dues,
charges, late fees & assessments have been revealed and serve as the basis of our complaints

against the Lake Forest Property Owners Association (LFPOA) and its Board of Directors . . .

conclusive evidence of monetary fraud and voter fraud by past and current members of the Board
of Directors.” Id. at 351 (emphasis added). The court opined that the “undisputed evidence before
the trial court was that [former member] knowingly published false and defamatory statements

about LFPOA and its Board that imputed criminal acts to LFPOA and its Board; therefore, those

statements were actionable per se.” Id. (emphasis added). The court affirmed summary judgment

in favor of the LFPOA on its defamation per se cause of action.

! The Court granted the motion to dismiss filed by Defendants Cathie Marx and Lynn Davis on the
idea that only individual board members could bring the claims, not the LFPOA, although the
order is silent on the Court’s reasoning. (Doc. 67)

4
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5. The Ponder case was assigned to the Court’s predecessor. Gene Ponder v. Lake

Forest Property Owners Association, Inc., CV-2012-900980, Circuit Court of Baldwin County,

Alabama.

6. The Court cannot reconcile granting the Defendant’s motion to dismiss with
Ponder. It would be completely inconsistent for one circuit court to find that the LFPOA is entitled
to a judgment as a matter of law in a defamation per se case and have that judgment affirmed on

appeal, but another circuit court grant a defendant’s motion to dismiss without even considering

any evidence. Like Ponder, the LFPOA has brought defamation claims based on false, defamatory
statements published by members and a non-member accusing the LFPOA and its board of
criminal conduct and other serious matters imputing fraud, dishonesty, and shame on the LFPOA.
(Doc. 2.) The law mandates that the Court accepts the allegations in the complaint as true,
including that the LFPOA, not individual board members, has suffered damages. This is the
applicable standard of review at both the circuit court level and the appellate court level. Ex parte

Austal USA, LLC, 233 So. 3de 975, 981 (Ala. 2017) (“At the motion-to-dismiss stage, however,

a court’s ability to pick and choose which allegations of the complaint to accept as true is
constrained by Alabama’s broad and well settled standard for the dismissal of claims under Rule
12(b)(6).”) The law clearly allows the LFPOA to recover in these circumstances. It would be a
clear error for the Court to grant the Defendant’s motion to dismiss.

7. Like Defendants Cathie Marx and Lynn Davis, the Defendant does not even cite
legal authority to support her position that the LFPOA is not the proper plaintiff. Instead, the

Defendant cites City Ambulance of Alabama, Inc. v. Haynes Ambulance of Alabama, Inc., 431 So.
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2d 537 (Ala. 1983)? for the generic proposition of law that “factual development is unnecessary
and a motion [to dismiss] is appropriate when one pleads a claim for which no relief is authorized
as a matter of law.” Id. at 539. In Haynes, the court opined that the appellate failed to cite any legal
authority recognizing “the torts of ‘unfair competition’ or ‘disparagement,” nor have those
proposed torts been distinguished from the tort of interference with business relations which is
recognized.” Id. Haynes offers zero support for the Defendant’s motion to dismiss. Here, unlike
Haynes, the Plaintiff is not trying to invent torts. The Court is faced with well-established causes
of action that have been properly pleaded according to pattern jury instructions. A.P.J.I. 23.01
(Defamation), A.P.J.I. 35.03 (False Light), A.P.J.I. 43.01 (Civil Conspiracy).

8. If an individual defames the LFPOA’s board of directions, the individual is
defaming the LFPOA as a matter of law. The board of directors is not a separate legal entity and
only the management structure of a nonprofit corporation created by statute. Ala. Code § 10A-3-
2.08(a) (1975) (“All corporate powers shall be exercised by or under authority of, and the business
and affairs of a nonprofit corporation shall be managed under the direction of a board of directors
except as may be otherwise provided in this chapter or the certificate of formation.”); 19 C.J.S.
Corporations § 539 (“A corporation’s board of directors is not a legal entity separate and apart
from the corporation itself.”); 19 Am. Jur. 2d Corporations § 1848 (“A corporate board of directors
is not a legal entity separate and apart from the corporation itself and, thus, should not be named
as a separate party.”). Here, like Ponder, the LFPOA was properly named as the plaintift.

0. Corporations may bring claims for defamation. Gen. Elec. Credit Corp. v. Alford &

Assoc., Inc., 374 So. 2d 1316 (Ala. 1979) (judgment in favor of corporation in libel action affirmed

2 In the last 40 years, no Alabama appellate court has cited this generic proposition of law because
it only applied in a very unusual case.
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on the condition that corporation accept a lesser amount), Hughes v. Cooper Tire Co., 76 F. Supp.

2d 1312 (M.D. Ala. 1999) (relying on Alford to opine that Alabama law recognizes that defamation

claims can be brought by cooperations), Ponder v. Lake Forest Property Owners Association, Inc.,

214 So. 3d 339 (Ala. Civ. App. 2015) (nonprofit corporation recovered on defamation claims). A
corporation has a reputation just like an individual and may be harmed just like an individual. The
$787,500,000 settlement reached in the Dominion Voting Systems defamation complaint against
Fox News is a recent example of  this basic legal principle.

https://www.documentcloud.org/documents/20527880-dominion-v-fox-news-complaint,

https://www.npr.ore/2023/04/18/1170339114/fox-news-settles-blockbuster-defamation-lawsuit-

with-dominion-voting-systems, see also Innovative Block of South Texas, Ltd. v. Valley Builders

Supply, Inc., 603 S.W. 3d 409, 419 (Tx. 2020) (“Defamation law also extends to corporations.”),

Fisher Sand & Gravel Co. v. FNF Construction, Inc., 2014 WL 12575859, *3 (D. N.M. May 29,

2014) (“In New Mexico, a corporation may maintain an action for defamation if it was been
harmed ‘by a false imputation about its financial soundness or business ethics.’”), St. Augustine

High School, Inc. v. Applewhite, 2011 WL 3423942, *3 (E.D. La. Aug. 5,2011) (“Louisiana courts

recognize that a victim of defamation, including a corporation, may recover damages for injury to

reputation and loss of income.”), Gateway Logistics Group, Inc. v. Dangerous Goods Man.

Australia Pty, Ltd., 2008 WL 1883914, *6 (S.D. Tx. April 25, 2008) (“A corporation may bring a

defamation claim.”), Johnson v. Resources for Human Dev., Inc., 860 F. Supp. 218, 221 (E.D.

Penn. 1994) (“Corporations may claim defamation for language which imputes incompetence,
dishonesty or lack, of integrity in business conduct.”). In this case, the LFPOA has alleged serious
defamatory per se claims that falsely accuse the LFPOA of criminal conduct that harmed the

LFPOA.
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10. The LFPOA is the real party in interest according to Rule 17(a).® Ala. R. Civ. P.
17(a). The real party in interest “means to identify the entity that possesses the right sought to be

enforced.” Adler v. Bank of New York Mellon, 218 So. 3d 831, 835 (Ala. Civ. App. 2016) (internal

citation omitted). As clearly stated in its complaint, the LFPOA does not seek damages or equitable
remedies for individual board members. (Doc. 2.) The LFPOA has claimed specific damages that
it has incurred, not individual board members. (Id.)

11. While the LFPOA contends it is the real party in interest for purposes of Rule 17(a),
Rule 17(a) also states that, “[n]o action shall be dismissed on the ground that it is not prosecuted
in the name of the real party in interest until a reasonable time has been allowed after objection for
ratification of commencement of the action by, or joinder or substitution of, the real party in
interest; and such ratification, joinder, or substitution shall have the same effect as if the action had
been commenced in the name of the real party in interest.” Ala. R. Civ. P. 17(a) (emphasis added).
The Court clearly cannot dismiss the action even if the Court believes that Board members are the
real party in interest, which the LFPOA strongly denies. There are no exceptions to Rule 17(a).

Harrison v. Forde, 594 F. Supp. 3d 1291, 1300 (S.D. Ala. 2022). While the Board members are not

the real party in interest, to eliminate the issue, the LFPOA’s board members have ratified the
complaint based on Rule 17(a).* (See Ratifications, attached hereto as Ex. 2.) The real party in
interest issue perceived by the Court at the hearing on April 25, 2023 is now moot.
12.  Rule 8 governs the sufficiency of the Plaintiff’s complaint against the Defendant.
Rule 8(a) states:
A pleading which sets forth a claim for relief . . . shall contain (1) a short

and plain statement of the claim showing that the pleader is entitled to relief,
and (2) a demand for judgment for the relief the pleader seeks.

% The Defendant does not cite Rule 17 or analyze the rule in her motion to dismiss.
4 Byrian Ramsey has replaced John Lake on the Board.

8
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Ala. R. Civ. P. 8(a). Rule 8(e)(1) states, [e]ach averment of a pleading shall be simple, concise,

and direct. No technical forms of pleading or motions are required.” Ala. R. Civ. P. 8(e)(1). Rule

8(f) states, “[a]ll pleadings shall be so construed as to do substantial justice.” Ala. R. Civ. P. §(f).
13.  For over 40 years, the Alabama Supreme Court has taken the position that Rule 8

only requires “notice pleading.” Weaver v. American Nat. Bank, 452 So. 2d 469, 473 (Ala. 1984).

“Strict rules of technicality and form may be disregarded. A complaint is sufficient if it puts the
defendant on notice of the actions against which it must defend.” Id. (internal citation omitted).
14.  Recently, the Alabama Supreme Court reiterated the longstanding legal principal
that, “the dismissal of a complaint is not proper if the pleading contains ‘even a generalized
statement of facts which will support a claim for relief under Rule 8, Ala. R. Civ. P.,” because ‘the
purpose of the Alabama Rules of Civil Procedure is to effect justice upon the merits of the claim

and to renounce the technicality of procedure.’” Cathedral of Faith Baptist Church, Inc. v. Moulton,

2022 WL 4395532, at *3 (Ala. Sept. 23, 2022) (internal citations omitted).

15. Here, the Plaintiff filed a lengthy complaint against the Defendant that clearly
complies with Rule 8. (Doc. 2.) The Plaintiff brought causes of action for libel (Count I), slander
(Count II), invasion of privacy — false light (Count III), and civil conspiracy (Count IV). (Id.) The
Plaintiff alleged that the Defendant resides in Lake Forest and is a member of the LFPOA. (Id.)

16. The Plaintiff specifically alleged that Defendant Eve Gray was the vice-president

of the Interim Board and responsible for the torts and wrongful conduct alleged. Ex parte Mclnnis,

820 So. 2d 795, 798-99 (Ala. 2001) (““A corporate agent who personally participates, albeit in his

or her capacity as such agent, in a tort is personally liable for the tort.”), see also Nelson v.

Lapeyrouse Grain Corp., 534 So. 2d 1988, 1095 (Ala. 1988) (“We have held that ‘a corporation

may be liable for a slanderous utterance made by one of its agents if the slanderous utterance was
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made within the line and scope of the agent’s employment. We have also held that ‘agency is
normally a question of fact to be determined by the jury. Therefore, Lapeyrouse’s liability for
Jacob’s alleged defamatory communication presents a jury question.”) (internal citations omitted).
As aleader in Defendant Lake Forest Strong, the Defendant fully knows her role in the failed coup
d’ etat. The Defendant is being disingenuous with the Court when she claims ignorance of why
she has been sued. The Defendant is simply trying to delay responding to the discovery served
with the complaint.

17. Citing Indiana and Texas cases, the Defendant asserts that the LFPOA may not
bring an invasion of privacy (false light) because the LFPOA is a nonprofit corporation. (Doc. 73,
pp- 7-8). The Defendant argues that a nonprofit corporation may not bring a false light claim under
Alabama law. The Defendant is incorrect. The Defendant fails to recognize that there are four
different types of invasion of privacy claims with distinct elements and, here, the LFPOA has only

filed a “false light” claim. Flickinger v. King, 2023 WL 3029709, *10 (Ala. April 21, 2023) (one

example of invasion of privacy is “putting the plaintiff in a false, but not necessarily defamatory,
position in the public eye”, and another example is “appropriating some element of the plaintiff’s
personality for a commercial use.””) The courts in the Indiana and Texas cases addressed a claim

for misappropriating an individual’s personality for commercial use. Felsher v. University of

Evansville, 755 N.E. 2d 589 (Ind. 2001), Doggett v. Travis Law Firm, P.C., 555 S.W. 3d 127 (Tex.

App. 2018). The Indiana and Texas cases are irrelevant to the false light claims asserted by the
Plaintiff.
18.  Under Alabama law, there is no legal authority that a corporation cannot bring a

false light claim. Ghee v. USAble Mut. Ins. Co., 2023 WL 2720996, *2 (Ala. March 31, 2023)

(“When a Rule 12(b)(6) motion is based on an affirmative defense, dismissal is proper only if the

10
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applicability of the defense is clear from the complaint.””) The pattern jury instruction states that
false light claims are “closely akin to a claim for defamation.” A.P.J.I. 35.03 (notes on use).
Because a corporation can clearly bring a defamation claim, it should follow that a corporation can
also bring a false light claim.

19. The LFPOA has complied with Rule 8 by alleging the factual basis for its claims.
Ala. R. Civ. P. 8. Each element of each claim is correctly pleaded. A.P.J.I. 23.01 (Defamation),
A.PJ.I. 35.03 (False Light), A.P.J.I. 43.01 (Civil Conspiracy). The Defendant has not cited any
legal authority supporting her view that the LFPOA has not complied with Rule 8. The Court
should deny the Defendant’s motion to dismiss and allow discovery to proceed on the merits of

the claims.

Respectfully submitted,

/s/ WILLIAM G. CHASON
WILLIAM G. CHASON (CHA079)
wchason@mcdowellknight.com
Attorney for Plaintiff Lake Forest
Property Owners’ Association, Inc.

OF COUNSEL.:

MCDOWELL KNIGHT ROEDDER
& SLEDGE, LLC

11 North Water St., Ste. 13290
Mobile, Alabama 36602

(251) 432-5300

(251) 432-5303 (fax)

11
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CERTIFICATE OF SERVICE

| hereby certify that on the 10" day of May, 2023, | electronically filed the foregoing with the
Clerk of Court using the Alafile electronic document filing system which sends notification of
such filing to the following attorneys of record:

Adam M. Milam

MILAM & MILAM, LLC

20252 Highway 181, Suite C

Fairhope, Alabama 36532
amilam@milam-law.com

Attorney for Defendants Lake Forest Strong,
Doreen Knight, and Dexter Curry

Tyler W. Thull

Laura M. Coker

STONE CROSBY, P.C.

8820 US Highway 90

Daphne, Alabama 36526

lcoker@stonecrosby.com

tthull@stonecrosby.com

Attorney for Defendants Lynn Davis and Cathie Marx

L. Daniel Mims

David C. Hannan

THE MIMS FIRM, P.C.

952 Government Street

Mobile, Alabama 36604
ldmims@mimsfirm.com
dhannan@mimsfirm.com
Attorney for Defendant Eve Gray

/s/ William G. Chason

12
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IN THE CIRCUIT COURT OF BALDWIN COUNTY, ALABAMA

LAKE FOREST PROPERTY OWNERS’
ASSOCIATION, INC.

PLAINTIFF,

Vvs. NO. CV-2023-900163

LAKE FOREST STRONG, DOREEN
KNIGHT, EVE GRAY, DEXTER
CURRY, CATHIE MARX, LYNN
DAVIS, AND FICTITIOUS PARTIES 1-
100

%
%
%
%
*
%
*
%
%
*
*
*
*
*
*
*

DEFENDANTS.

AFFIDAVIT OF DAVID DUEITT

STATE OF ALABAMA
COUNTY OF BALDWIN

Personally appeared before me, the undersigned Notary Public in and for said County and
State, David Dueitt, who first being deposed did state under oath:

1. My name is David Dueitt. I am over the age of nineteen (19) years, and I have
personal knowledge of the facts stated herein.

2. I am currently a member of the board of directors (the “Board”) of the Lake Forest
Property Owners’ Association, Inc. (“LFPOA™).

3. The LFPOA filed a complaint against Lake Forest Strong and certain individuals
identified in the complaint, initiating Case No. 05-CV-2023-900163 in the Circuit Court of
Baldwin County, Alabama.

4. I am aware that Defendants Lake Forest Strong, Doreen Knight, Dexter Curry,

Cathy Marx, and Lynne Davis filed motions to dismiss the complaint and the Court entered orders



DOCUMENT 78

dismissing the complaint. I am also aware that Defendant Eve Gray filed a motion to dismiss the
complaint, but my understanding is that the Court has not ruled on this motion. I am further aware
that the LFPOA is filing a motion to reconsider the Court’s orders dismissing the complaint and
an opposition to Defendant Eve Gray’s motion to dismiss. I am signing this affidavit in support of
the LFPOA’s motion to reconsider and opposition to Defendant Eve Gray’s motion to dismiss.

5. I hereby ratify the LFPOA’s commencement and continuation of the litigation. I
authorize the LFPOA to continue litigating the current claims in this action, and I further agree to
be bound by a final judgment in this action. I agree to waive and release any claims that I may
have against the Defendants for the past wrongful acts specifically alleged in the complaint if the
Court allows the LFPOA to prosecute the claims in the complaint. My waiver is expressly
conditioned on the Court allowing the LFPOA to prosecute the claims in the complaint. My waiver
also is not intended to apply to any unknown or future wrongful acts or omissions of which I am

currently unaware.

Further, Affiant sayeth not.

i)av1d Dueitt

Sworn to and subscribed before me this __day of May, 2023.

NUIAKY PUBLIC

My Commission Expires: _
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IN THE CIRCUIT COURT OF BALDWIN COUNTY, ALABAMA

LAKE FOREST PROPERTY OWNERS’
ASSOCIATION, INC.

PLAINTIFF,

vSs. NO. CV-2023-900163

LAKE FOREST STRONG, DOREEN
KNIGHT, EVE GRAY, DEXTER
CURRY, CATHIE MARX, LYNN
DAVIS, AND FICTITIOUS PARTIES 1-
100

*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*

DEFENDANTS.

AFFIDAVIT OF DAVIDA WILLIAMS

STATE OF ALABAMA
COUNTY OF BALDWIN

Personally appeared before me, the undersigned Notary Public in and for said County and
State, Davida Williams, who first being deposed did state under oath:

1. My name is Davida Williams. I am over the age of nineteen (19) years, and I have
personal knowledge of the facts stated herein.

2. I am currently a member of the board of directors (the “Board”) of the Lake Forest
Property Owners’ Association, Inc. (“LFPOA”™).

3. The LFPOA filed a complaint against Lake Forest Strong and certain individuals
identified in the complaint, initiating Case No. 05-CV-2023-900163 in the Circuit Court of
Baldwin County, Alabama.

4, I am aware that Defendants Lake Forest Strong, Doreen Knight, Dexter Curry,

Cathy Marx, and Lynne Davis filed motions to dismiss the complaint and the Court entered orders
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dismissing the complaint. I am also aware that Defendant Eve Gray filed a motion to dismiss the
complaint, but my understanding is that the Court has not ruled on this motion. I am further aware
that the LFPOA is filing a motion to reconsider the Court’s orders dismissing the complaint and
an opposition to Defendant Eve Gray’s motion to dismiss. [ am signing this affidavit in support of
the LFPOA’s motion to reconsider and opposition to Defendant Eve Gray’s motion to dismiss.

5. I hereby ratify the LFPOA’s commencement and continuation of the litigation. 1
authorize the LFPOA to continue litigating the current claims in this action, and I further agree to
be bound by a final judgment in this action. I agree to waive and release any claims that I may
have against the Defendants for the past wrongful acts specifically alleged in the complaint if the
Court allows the LFPOA to prosecute the claims in the complaint. My waiver is expressly
conditioned on the Court allowing the LFPOA to prosecute the claims in the complaint. My waiver
also is not intended to apply to any unknown or future wrongful acts or omissions of which I am

currently unaware.

Further, Affiant sayeth not.

Sworn to and subscribed before me this _day of May, 2023.

INULARNI FUDLIIG

My Commission Expires:
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IN THE CIRCUIT COURT OF BALDWIN COUNTY, ALABAMA

LAKE FOREST PROPERTY OWNERS’
ASSOCIATION, INC.

PLAINTIFF,
Vvs.

LS
*
*
LS
*
*
LS
. NO. CV-2023-900163
*
LAKE FOREST STRONG, DOREEN :
KNIGHT, EVE GRAY, DEXTER :
CURRY, CATHIE MARX, LYNN :
DAVIS, AND FICTITIOUS PARTIES 1-
100
*
*

DEFENDANTS.

AFFIDAVIT OF VICTORIA J. PHELPS

STATE OF ALABAMA
COUNTY OF BALDWIN

Personally appeared before me, the undersigned Notary Public in and for said County and
State, Victoria J. Phelps, who first being deposed did state under oath:

l. My name is Victoria J. Phelps. I am over the age of nineteen (19) years, and [ have
personal knowledge of the facts stated herein.

2. I am currently a member of the board of directors (the “Board”) of the Lake Forest
Property Owners’ Association, Inc. (“LFPOA”).

3. The LFPOA filed a complaint against Lake Forest Strong and certain individuals
identified in the complaint, initiating Case No. 05-CV-2023-900163 in the Circuit Court of
Baldwin County, Alabama.

4, I am aware that Defendants Lake Forest Strong, Doreen Knight, Dexter Curry,

Cathy Marx, and Lynne Davis filed motions to dismiss the complaint and the Court entered orders



DOCUMENT 78

dismissing the complaint. I am also aware that Defendant Eve Gray filed a motion to dismiss the
complaint, but my understanding is that the Court has not ruled on this motion. I am further aware
that the LFPOA is filing a motion to reconsider the Court’s orders dismissing the complaint and
an opposition to Defendant Eve Gray’s motion to dismiss. I am signing this affidavit in support of
the LFPOA’s motion to reconsider and opposition to Defendant Eve Gray’s motion to dismiss.

5. I hereby ratify the LFPOA’s commencement and continuation of the litigation. I
authorize the LFPOA to continue litigating the current claims in this action, and I further agree to
be bound by a final judgment in this action. I agree to waive and release any claims that I may
have against the Defendants for the past wrongful acts specifically alleged in the complaint if the
Court allows the LFPOA to prosecute the claims in the complaint. My waiver is expressly
conditioned on the Court allowing the LFPOA to prosecute the claims in the complaint. My waiver
also is not intended to apply to any unknown or future wrongful acts or omissions of which [ am

currently unaware.

Further, Affiant sayeth not.

Sworn to and subscribed before me this _day of May, 2023.

NuiaRrI rubpLic

My Commission Expires:
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IN THE CIRCUIT COURT OF BALDWIN COUNTY, ALABAMA

LAKE FOREST PROPERTY OWNERS’
ASSOCIATION, INC.

PLAINTIFF,

Vs. NO. CV-2023-900163

LAKE FOREST STRONG, DOREEN
KNIGHT, EVE GRAY, DEXTER
CURRY, CATHIE MARX, LYNN
DAVIS, AND FICTITIOUS PARTIES 1-
100
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DEFENDANTS.

AFFIDAVIT OF GARY GRAY

STATE OF ALABAMA
COUNTY OF BALDWIN

Personally appeared before me, the undersigned Notary Public in and for said County and
State, Gary Gray, who first being deposed did state under oath:

1. My name is Gary Gray. I am over the age of nineteen (19) years, and I have
personal knowledge of the facts stated herein.

2. I am currently a member of the board of directors (the “Board”) of the Lake Forest
Property Owners’ Association, Inc. (“LFPOA”).

3. The LFPOA filed a complaint against Lake Forest Strong and certain individuals
identified in the complaint, initiating Case No. 05-CV-2023-900163 in the Circuit Court of
Baldwin County, Alabama.

4. I am aware that Defendants Lake Forest Strong, Doreen Knight, Dexter Curry,

Cathy Marx, and Lynne Davis filed motions to dismiss the complaint and the Court entered orders
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dismissing the complaint. I am also aware that Defendant Eve Gray filed a motion to dismiss the
complaint, but my understanding is that the Court has not ruled on this motion. I am further aware
that the LFPOA is filing a motion to reconsider the Court’s orders dismissing the complaint and
an opposition to Defendant Eve Gray’s motion to dismiss. I am signing this affidavit in support of
the LFPOA’s motion to reconsider and opposition to Defendant Eve Gray’s motion to dismiss.

5. I hereby ratify the LFPOA’s commencement and continuation of the litigation. I
authorize the LFPOA to continue litigating the current claims in this action, and I further agree to
be bound by a final judgment in this action. I agree to waive and release any claims that [ may
have against the Defendants for the past wrongful acts specifically alleged in the complaint if the
Court allows the LFPOA to prosecute the claims in the complaint. My waiver is expressly
conditioned on the Court allowing the LFPOA to prosecute the claims in the complaint. My waiver
also is not intended to apply to any unknown or future wrongful acts or omissions of which I am

currently unaware.

Further, Affiant sayeth not.

@l

Sworn to and subscribed before me this ___day of May, 2023.

NOTARY PUBLIC

My Commission Expires:
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IN THE CIRCUIT COURT OF BALDWIN COUNTY, ALABAMA

LAKE FOREST PROPERTY OWNERS’
ASSOCIATION, INC.

PLAINTIFF,
VvS.

*
*
*
*
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*
* NO. CV-2023-900163
*
LAKE FOREST STRONG, DOREEN :
KNIGHT, EVE GRAY, DEXTER .
CURRY, CATHIE MARX, LYNN N
DAVIS, AND FICTITIOUS PARTIES 1- .
100
*
*

DEFENDANTS.

AFFIDAVIT OF MATHEW M. LAWS 111

STATE OF ALABAMA
COUNTY OF BALDWIN

Personally appeared before me, the undersigned Notary Public in and for said County and
State, Mathew M. Laws III, who first being deposed did state under oath:

1. My name is Mathew M. Laws III. 1 am over the age of nineteen (19) years, and I
have personal knowledge of the facts stated herein.

2. I am currently a member of the board of directors (the “Board”) of the Lake Forest
Property Owners’ Association, Inc. (“LFPOA”).

3. The LFPOA filed a complaint against Lake Forest Strong and certain individuals
identified in the complaint, initiating Case No. 05-CV-2023-900163 in the Circuit Court of
Baldwin County, Alabama.

4. I am aware that Defendants Lake Forest Strong, Doreen Knight, Dexter Curry,

Cathy Marx, and Lynne Davis filed motions to dismiss the complaint and the Court entered orders
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dismissing the complaint. I am also aware that Defendant Eve Gray filed a motion to dismiss the
complaint, but my understanding is that the Court has not ruled on this motion. I am further aware
that the LFPOA is filing a motion to reconsider the Court’s orders dismissing the complaint and
an opposition to Defendant Eve Gray’s motion to dismiss. I am signing this affidavit in support of
the LFPOA’s motion to reconsider and opposition to Defendant Eve Gray’s motion to dismiss.

5. I hereby ratify the LFPOA’s commencement and continuation of the litigation. I
authorize the LFPOA to continue litigating the current claims in this action, and I further agree to
be bound by a final judgment in this action. I agree to waive and release any claims that I may
have against the Defendants for the past wrongful acts specifically alleged in the complaint if the
Court allows the LFPOA to prosecute the claims in the complaint. My waiver is expressly
conditioned on the Court allowing the LFPOA to prosecute the claims in the complaint. My waiver
also is not intended to apply to any unknown or future wrongful acts or omissions of which I am

currently unaware.

Further, Affiant sayeth not.

Mathew M. Laws Il
Sworn to and subscribed before me this _ day of May, 2023.

NOTARY PUBLIC

My Commission Expires: _
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IN THE CIRCUIT COURT OF BALDWIN COUNTY, ALABAMA

LAKE FOREST PROPERTY OWNERS’
ASSOCIATION, INC.

PLAINTIFF,

VS. NO. CV-2023-900163

LAKE FOREST STRONG, DOREEN
KNIGHT, EVE GRAY, DEXTER
CURRY, CATHIE MARX, LYNN
DAVIS, AND FICTITIOUS PARTIES 1-
100
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DEFENDANTS.

AFFIDAVIT OF BYRIAN RAMSEY

STATE OF ALABAMA
COUNTY OF BALDWIN

Personally appeared before me, the undersigned Notary Public in and for said County and
State, Byrian Ramsey, who first being deposed did state under oath:

1. My name is Byrian Ramsey. Iam over the age of nineteen (19} years, and I have
personal knowledge of the facts statcd herein.

2. I am currently a member of the board of directors (the “Board”) of the Lake
Forest Property Owners’ Association, Inc. (“LFPOA™).

3. The LFPOA filed a complaint against Lake Forest Strong and certain individuals
identified in the complaint, initiating Case No. 05-CV-2023-900163 in the Circuit Court of
Baldwin County, Alabama.

4. I am awarc that Defendants Lake Forest Strong, Doreen Knight, Dexter Curry,

Cathy Marx, and Lynne Davis filed motions to dismiss the complaint and the Court entered
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orders dismissing the complaint, I am also awarc that Defendant Eve Gray filed a motion to
disrmiss the complaint, but my understanding 15 that the Court has not ruled on this motion. | am
further aware that the LFPOA is filing a motion to reconsider the Court’s orders dismissing the
complaint and an opposition 10 Delendant Eve Gray’s motion o dismiss. [ am signing this
affidavit in support of the LFPOA’s motion to reconsider and opposition to Defendant Eve
Gray’s motion to dismiss.

5. [ hereby ratify the LFPOA’s commencement and continuation of the litigation, I
authonze the LFPOA 10 contlinue litigating the current claims in this action, and 1 firther agree to
be bound by a final judgment in this action. T agree to waive and release any claims that I may
have against the Defendants for the past wrongful acts specifically alleged in the complaint if the
Court allows the LFPOA to prosecute the claims in the complaint. My waiver 15 expressly
conditioned on the Court allowing the LFPOA to prosecute the claims in the complaint. My
waiver also is not intended to apply to any unknown or future wrongful acts or omissions of

which I am currcntly unawarc.

Further, Aftfiant sayeth not.

bed before me this day of May, 2023,

. DAVIDA L WRIGHT-WILLIAMS
My Comemission xpires

- March 31, 2026
ires:
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