
IN THE CIRCUIT COURT OF BALDWIN COUNTY, ALABAMA 

LAKE FOREST PROPERTY OWNERS’ 
ASSOCIATION, INC.  

 PLAINTIFF, 

 

vs. 

 

LAKE FOREST STRONG, DOREEN 
KNIGHT, EVE GRAY, DEXTER 
CURRY, CATHIE MARX, LYNN 
DAVIS, AND FICTITIOUS PARTIES 1-
100 
 
 DEFENDANTS. 
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PLAINTIFF’S OPPOSITION TO MOTION TO DISMISS 

 Comes now Plaintiff Lake Forest Property Owners’ Association, Inc. (“Plaintiff” or 

“LFPOA”) and files its opposition to the motion to dismiss filed by Defendants Cathie Marx and 

Lynn Davis (“Defendants”) based on Rule 12(b)(6) of the Alabama Rules of Civil Procedure. Ala. 

R. Civ. P. 12(b)(6). The Defendants do not raise any affirmative defenses to support their motion 

to dismiss. Instead, without even citing or discussing the applicable rule, the Defendants seem to 

argue that the Plaintiff did not comply with the liberal pleading requirements in Rule 8 of the 

Alabama Rules of Civil Procedure. Ala. R. Civ. P. 8. The Defendants are clearly incorrect. The 

Court should deny the Defendants’ motion to dismiss and allow discovery to proceed on the merits. 

Cathedral of Faith Baptist Church, Inc. v. Moulton, 2022 WL 4395532, at *3 (Ala. Sept. 23, 2022) 

(“Accordingly, we hold that the allegations of the complaint, when construed in the plaintiffs’ 

favor, are sufficient to state a claim for a declaratory judgment, thus satisfying the pleading 

requirements of Rule 8(a)”); McKelvin v. Smith, 85 So. 3d 386 (Ala. Civ. App. 2010) (reversing 
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trial court’s order dismissing action after finding that “homeowners’ pleading provided sufficient 

notice of negligence and wantonness claims to survive dismissal, despite absence of facts alleging 

duty.”); Crum v. Johns Manville, Inc., 19 So. 3d 208 (Ala. Civ. App. 2009) (holding that the 

complaint sufficiently placed the defendant on notice of wantonness claim). In further opposition, 

the Plaintiff states as follows:  

1. Rule 8 governs the sufficiency of the Plaintiff’s complaint against the Defendants. 

Rule 8(a) states:  

A pleading which sets forth a claim for relief . . . shall contain (1) a short 
and plain statement of the claim showing that the pleader is entitled to relief, 
and (2) a demand for judgment for the relief the pleader seeks.  

 
Ala. R. Civ. P. 8(a).  Rule 8(e)(1) states, [e]ach averment of a pleading shall be simple, concise, 

and direct. No technical forms of pleading or motions are required.” Ala. R. Civ. P. 8(e)(1). Rule 

8(f) states, “[a]ll pleadings shall be so construed as to do substantial justice.” Ala. R. Civ. P. 8(f).  

2. For over 40 years, the Alabama Supreme Court has taken the position that Rule 8 

only requires “notice pleading.” Weaver v. American Nat. Bank, 452 So. 2d 469, 473 (Ala. 1984). 

“Strict rules of technicality and form may be disregarded. A complaint is sufficient if it puts the 

defendant on notice of the actions against which it must defend.” Id. (internal citation omitted).   

3. Recently, the Alabama Supreme Court reiterated the longstanding legal principal 

that, “the dismissal of a complaint is not proper if the pleading contains ‘even a generalized 

statement of facts which will support a claim for relief under Rule 8, Ala. R. Civ. P.,’ because ‘the 

purpose of the Alabama Rules of Civil Procedure is to effect justice upon the merits of the claim 

and to renounce the technicality of procedure.’” Cathedral of Faith Baptist Church, Inc. v. Moulton, 

2022 WL 4395532, at *3 (Ala. Sept. 23, 2022) (internal citations omitted).  
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4. Here, the Plaintiff filed a lengthy complaint against the Defendants that clearly 

complies with Rule 8. (Doc. 2.) The Plaintiff brought causes of action for libel (Count I), slander 

(Count II), invasion of privacy – false light (Count III), and civil conspiracy (Count IV). (Id.)  The 

Plaintiff alleged that the Defendants reside in Lake Forest and are members of the LFPOA. (Id., 

¶¶ 6, 7.) The Plaintiff then alleged the following:  
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5. The Plaintiff specifically alleged that Defendant Cathie Marx was the president of 

the Interim Board and responsible for the torts and wrongful conduct alleged. The Plaintiff also 

specifically alleged that Defendant Lynn Davis was a member of the Advisory Team and 

responsible for the torts and wrongful conduct alleged. Ex parte McInnis, 820 So. 2d 795, 798-99 

(Ala. 2001) (“A corporate agent who personally participates, albeit in his or her capacity as such 

agent, in a tort is personally liable for the tort.”), see also Nelson v. Lapeyrouse Grain Corp., 534 

So. 2d 1988, 1095 (Ala. 1988) (“We have held that ‘a corporation may be liable for a slanderous 

utterance made by one of its agents if the slanderous utterance was made within the line and scope 

of the agent’s employment. We have also held that ‘agency is normally a question of fact to be 

determined by the jury. Therefore, Lapeyrouse’s liability for Jacob’s alleged defamatory 

communication presents a jury question.”) (internal citations omitted).  As leaders in Defendant 

Lake Forest Strong, the Defendants fully know their roles in the failed coup d’ etat. The Defendants 

are being disingenuous with the Court when they claim ignorance of why they have been sued. 

The Defendants are simply trying to delay responding to the discovery served with the complaint.  

6. The Plaintiff has complied with Rule 8 by alleging the factual basis for its claims. 

Ala. R. Civ. P. 8. Each element of each claim is correctly pleaded. A.P.J.I. 23.01 (Defamation), 

A.P.J.I. 35.03 (False Light), A.P.J.I. 43.01 (Civil Conspiracy).  The Defendants have not cited any 

legal authority supporting their view that the Plaintiff has not complied with Rule 8. The Court 

should deny the Defendants’ motion to dismiss and allow discovery to proceed on the merits of 

the claims.  
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Respectfully submitted, 

/s/ WILLIAM G. CHASON   
WILLIAM G. CHASON (CHA079) 
wchason@mcdowellknight.com  
Attorney for Plaintiff Lake Forest 
Property Owners’ Association, Inc.  

OF COUNSEL: 

 
MCDOWELL KNIGHT ROEDDER 
& SLEDGE, LLC 
11 North Water St., Ste. 13290 
Mobile, Alabama  36602 
(251) 432-5300 
(251) 432-5303 (fax) 

 

 

CERTIFICATE OF SERVICE  

I hereby certify that on the 21st day of April, 2023, I electronically filed the foregoing with the 
Clerk of Court using the Alafile electronic document filing system which sends notification of 
such filing to the following attorneys of record: 
 

Adam M. Milam  
MILAM & MILAM, LLC 
20252 Highway 181, Suite C 
Fairhope, Alabama 36532 
amilam@milam-law.com 
Attorney for Defendants Lake Forest Strong,  
Doreen Knight, and Dexter Curry 
 

 Tyler W. Thull 
 Laura M. Coker 
 STONE CROSBY, P.C.  
 8820 US Highway 90 
 Daphne, Alabama 36526 
 lcoker@stonecrosby.com 
 tthull@stonecrosby.com 
 Attorney for Defendants Lynn Davis and Cathie Marx 
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 L. Daniel Mims 
 David C. Hannan  
 THE MIMS FIRM, P.C.  
 952 Government Street  
 Mobile, Alabama 36604 
 ldmims@mimsfirm.com 
 dhannan@mimsfirm.com 
 Attorney for Defendant Eve Gray 
 
  
 

 

         /s/ William G. Chason 
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